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3. Legal Framework and Legal Analysis:

Penal Code, 1860: The Penal Code, 1860, continues to serve as a foundational statute
governing rape offences in Bangladesh. Section 375 defines rape primarily in terms of penile-
vaginal penetration and restricts legal recognition to female victims, thereby excluding male,
transgender, hijra, and intersex children from statutory protection. This narrow definition fails
to reflect contemporary understandings of sexual violence and significantly limits access to
justice for many victims.

Additionally, the marital rape exception under Section 375, which excludes sexual
intercourse by a husband with his wife above a specified age from the definition of rape,
remains a deeply problematic provision. Its continued existence undermines the principle of
bodily autonomy and is incompatible with international human rights standards relating to
child protection (The Penal Code, 1860).

Evidentiary practices under the Evidence Act, 1872, particularly provisions allowing inquiry
into the sexual character of the victim, further exacerbate victim re traumatization. Such
provisions discourage reporting and contribute to a culture of victim-blaming within the
criminal justice process (The Evidence Act, 1872).

Nari o Shishu Nirjatan Daman Ain, 2000

The Nari o Shishu Nirjatan Daman Ain, 2000 constitutes the principal special legislation
addressing sexual violence against women and children in Bangladesh. The Act provides for
severe punishments, including life imprisonment and, in certain circumstances, the death
penalty. While the Act represents a strong punitive framework, its effectiveness is
undermined by persistent implementation failures.

The law places significant emphasis on punishment but offers limited procedural safeguards
for victims, particularly in relation to psychological support, witness protection, and speedy
trial. Delays in investigation and prosecution, coupled with inadequate victim support
services, often result in withdrawal of complaints or hostile testimony.

Besides, the Act's focus on severity of punishment has not translated into deterrence, as
reflected in persistently low conviction rates. This suggests that the institutional capacity,
rather than legislative harshness, remains the primary challenge (Nari O Shishu Nirjatan
Daman Ain 2000 as amended 2003, 2020).

Judicial guidelines and institutional practice

Judicial directives issued by the Supreme Court of Bangladesh-such as guidelines on
recording victim testimony by female magistrates and conducting in-camera trials-represent
important steps toward victim-sensitive justice. However, the absence of effective monitoring
and accountability mechanisms has resulted in inconsistent compliance.

In practice, victims frequently encounter hostile questioning, prolonged proceedings, and
inadequate protection from intimidation. These procedural deficiencies weaken trust in the
justice system and contribute to widespread underreporting of child rape cases (Supreme
Court of Bangladesh, 2011).



Critical assessment

The existing legal framework in Bangladesh demonstrates a disconnect between law and
practice. While statutes prescribe severe penalties, procedural weaknesses, outdated
definitions, and institutional failures continue to deny effective justice to child rape victims.
Legal reform must therefore be accompanied by procedural safeguards, capacity-building for
law enforcement and judiciary, and the introduction of comprehensive victim and witness
protection legislation (Jahan, 2020).

4. Findings and Discussions:

The analysis reveals that child rape in Bangladesh cannot be understood as an isolated
criminal act. The causes, consequences, and legal responses to child rape are deeply
interconnected, and their interaction explains the persistence of the crime despite the
existence of severe statutory punishments (Jahan, 2020).

A primary finding of this study is that structural vulnerability plays a decisive role in
exposing children to sexual violence. Poverty, child labour, homelessness, and school
dropout create conditions in which children remain outside from formal support of protection
and supervision. These vulnerabilities are not merely social in nature; they directly intersect
with legal and institutional failure. Children engaged in informal labour or living without
stable guardianship rarely access police protection, legal aid, or social services. As a result,
the law remains formally present but substantively absent in the everyday lives of the most
at-risk children (Rahman, 2026).

A second major theme concerns power asymmetry and relational trust. The study finds that
perpetrators are frequently acquaintances, employers, relatives, or authority figures who
exploit their position of trust. This form of abuse thrives in contexts where reporting
mechanisms are weak and where families fear social stigma or retaliation. Legal institutions
fail to adequately address this reality because investigative procedures often prioritize
evidentiary formalism over victim protection. The absence of witness protection and the
prevalence of hostile questioning discourage disclosure, reinforcing silence and impunity
(UNICEF, 2020).

The third analytical dimension relates to patriarchal norms and victim-blaming practices,
which shape both social attitudes and legal processes. Social stigma surrounding sexual
violence against children-particularly girls-translates into reluctance to report offences and
into compromised legal outcomes. This stigma is reproduced within the justice system
through evidentiary practices that scrutinize the victim's character, behaviour, or perceived
morality. The persistence of such practices reflects a deeper institutional failure to internalize
child rights and trauma-informed justice, thereby undermining the very objectives of criminal
law (Nazmi, 2020).
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The consequences of child rape further expose the inadequacy of existing legal responses.
The study finds that victims suffer long-term physical, psychological, educational, and social
harm, yet the justice system remains largely punitive rather than restorative. Legal processes
focus on punishment without ensuring rehabilitation, psychological support, or reintegration
for victims. Institutional mechanisms such as One-Stop Crisis Centers, while conceptually
sound, remain underutilized due to limited awareness, staffing constraints, and weak
coordination with law enforcement and courts (Shuha et.al; 2025).

A critical finding of this study is the disconnect between legal severity and institutional
effectiveness. Bangladesh's legal framework prescribes harsh penalties for child rape,
including life imprisonment and capital punishment in extreme cases. However, these
punitive measures have failed to deter crime because enforcement is inconsistent,
investigations are often delayed or compromised, and trials are protracted. The low
conviction rate thus reflects not legal insufficiency but systemic dysfunction across policing.
Prosecution, and adjudication (Nazmi, 2020).

It is reported that legal responses to child rape remain reactive rather than preventive. While
laws address offences after they occur, limited attention is given to early intervention, risk
identification, and child protection mechanisms at the community level. This failure allows
structural vulnerabilities such as poverty, child labour, and lack of education-to persist
unchallenged, perpetuating cycles of abuse.

5. Limitations and Ethical Considerations

This study is limited by its exclusive reliance on secondary sources, including statutes,
judicial guidelines, official reports, and relevant academic literature. As a result, it does not
incorporate empirical fieldwork, primary data collection, or direct engagement with victims
or survivors, and the analysis is therefore, confined to legal, doctrinal, and institutional
dimensions rather than lived experiences. Future research may address this limitation by
adopting empirical, interdisciplinary, and survivor-centered methodologies to enrich
understanding of the social and experiential aspects of the issue (Smith, 2025).

Given the sensitive nature of child rape and sexual violence, the study has been conducted
with strict adherence to ethical responsibility. It deliberately avoids sensationalism and
ensures a respectful, rights-based approach throughout. No identifying information relating to
victims or specific cases is disclosed, and all references are presented in a manner that
safeguards dignity, confidentiality, and privacy. In this way, the study seeks to contribute
meaningfully to legal and policy reform while upholding ethical standards appropriate to
research involving vulnerable populations (World Health Organization, 2011; UNICEF,
2015).

6. Policy Recommendations

Addressing child rape in Bangladesh requires a coordinated reform agenda that moves
beyond punitive legislation toward systemic, victim-centered justice. The following policy
recommendations could be taken.



a) Legal and legislative reform

The definition of rape under the Penal Code, 1860 should be comprehensively revised to
reflect contemporary understandings of sexual violence, ensuring protection for all children
irrespective of gender or identity. The marital rape exception, particularly where minors are
concerned, should be repealed in line with constitutional guarantees and international child
protection norms. Provisions of the Evidence Act, 1872 that permit inquiry into a victim's
sexual character should be abolished to prevent traumatization and victim-blaming during
trial (Penal Code, 1860, Evidence Act, 1872, Convention on the Rights of the Child (CRC),
1989).

b) Victim and witness protection

Bangladesh has better enact a standalone Victim and Witness Protection Act providing legal
safeguards against intimidation, retaliation, and social harassment. This framework should
include confidentiality of identity, relocation where necessary, psychological support, and
legal aid from the earliest stage of reporting through post-trial recovery (Penal Code, 1860;
Evidence Act, 1872).

C) Procedural and institutional reform

Investigative and prosecutorial procedures must be standardized and strictly enforced to
ensure child-friendly and trauma-informed handling of cases. Mandatory training on child
psychology, gender sensitivity, and ethical investigation should be institutionalized for police
officers, prosecutors, and judges. Clear accountability mechanisms should be introduced to
monitor compliance with judicial guidelines, including in-camera trials and recording of
testimony by designated officers (ECOSOC Res. 2005/20), adopted 2005.

D) Strengthening support services

One-Stop Crisis Centers and police victim support units should be strengthened through
increased budgetary allocation, trained personnel, and nationwide coverage. Public awareness
campaigns should be undertaken to ensure that victims and families are informed of available
services and legal entitlements (Shuha, 2025).

¢) Governance and oversight

An independent oversight mechanism should be established to review investigation quality,
trial delays, and conviction outcomes in child rape cases. Regular publication of anonymized
data on reporting, prosecution, and conviction rates would enhance transparency and policy
accountability (Save the Children, 2018).

f) Preventive and social policy measures

Long-term prevention requires addressing structural vulnerabilities such as child labor,
school dropout, homelessness, and poverty. Child protection policies must therefore be
integrated into education, social welfare, and community policing strategies, with particular
emphasis on early detection and intervention (UNICEF. 2019).
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7. Conclusion:

From the above discussion it is clear that the situation of child exploitation in Bangladesh is
terrible. Abuses of kids must stop and the judges, law enforcement officials, and parents and
guardians of children must be made aware of the elements of the Bangladeshi legislation that
have the purpose of safeguarding them. Each person ought to refrain from abusing the
children since this will have adverse psychological effects on the kids in the long run and
will make them bad contributors to society.

Its has been found that child rape in Bangladesh is sustained by a convergence of social
marginalization, institutional inertia, and outdated legal practices. Addressing any one
dimension in isolation is unlikely to produce meaningful change. Instead, effective
prevention and justice require an integrated approach that links social protection policies with
legal reform, victim-sensitive procedures, and institutional accountability. The persistence of
child rape thus reflects not a lack of law, but a failure of governance, implementation, and
ethical commitment within the justice system. So, it is urgent to stop these perverted activities
altogether.
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